Message

From: Jordan, Scott [JO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=844C5777FEA243D7A7B880C54E2CD2A7-JORDAN, SCOTT]

Sent: 2/16/2017 8:22:40 PM

To: Hostetler, Eric (ENRD) [Eric.Hostetler@usdoj.gov]

CC: Kolman, Chloe (ENRD) [Chloe.Kolman@usdoj.gov]; Zenick, Elliott [/o=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=1b2eaa2a560d415fb7c8ce9bb56c7ce5-EZENICK]; Schmidt, Lorie
[fo=Exchangel abs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=f471d4b316f74b0591322b5c63f1d01c-Schmidt, Lorie]

Subject: RE: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Attachments: Appellate Mediation Procedures.pdf; Mandatory Notification of Settlement Proceedings.pdf

Eric—

Ex. 5

Scott Jordan

Air and Radiation Law Office
Office of General Counsel
202-564-7508

From: Hostetler, Eric (ENRD) [mailto:Eric.Hostetler@usdoj.gov]

Sent: Thursday, February 16, 2017 3:14 PM

To: Jordan, Scott <Jordan.Scott@epa.gov>

Cc: Kolman, Chioe (ENRD) <Chloe.Kolman®@usdoj.gov>; Zenick, Elliott <Zenick.Elliott@epa.gov>; Schmidt, Lorie
<Schmidt.Lorie@epa.gov>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Scott,

We've received a routine inguiry from the DO Circuit mediation office asking us to advise them whether we are
interestad in pursuing mediation in the new CPP reconsideration denial litigation.  The Court has asked for a

response by March 2. ¢ Ex. 5 i
' Ex. 5 :

Thanks,
Eric

From: Lipshultz, Jon (ENRD)

Sent: Thursday, February 16, 2017 2:54 PM

To: Hostetler, Eric (ENRD) <EHostetler@ENRD. USDOLGOV>

Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

From: McDevitt, John (ENRD)
Sent: Thursday, February 16, 2017 2:51 PM
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To: Lipshultz, Jon (ENRD) <iLipshultz@ENRD.USDOLGOY>
Subject: FW: State of North Dakota v. EPA, Case Number 17-1014 (consolidated)

Thanks Jon. The Clerk also forwarded this email to me.
lohn

From: Michae! Terrvi@cadeuscourts.gov [mailto Michael Terrv@cadouscourts.gov]

Sent: Thursday, February 16, 2017 2:35 PM

To: sebyp@stiaw.com; malobon@nd.gov; ndag@nd.gov; stoucki@etlaw.com; Bobert. Byrne@doica.goy,
zavinunceabe@dolcapoy; Elaine Meckenstock@dolcapoy lonsthanwisner@doicagoy; davidronana@dol.cagoy,
seott koschwilz@otgov; matthew levine@ot.pov; Kirsten.rigney@ot. oy valerie. edee @state.de.us;

ghkarr@ate state.ibus; lacoblarson@iowa.gov; lerrv.reid@maine. gov; christophe.courchesne@state.ma.us;
Melissa. Hofferd@state.ma.ug, max deleyv@ag. stote.mn.us; veriinmag.sov, paul.garrahen®dolstate.orusg,;
mgooch@ose.state. va.us; mchultz@riag rigoy; sick persampled@vermont.goy; ames.meckay@do.goy;
kovsl@ate wa.gov, scotb schwarz@ophila.gov; kall %;d@bauiderwimado, oy hennasolomon@oitvofchicagn.org;
ncoffey@h mward(mw; miourney @ broward.org: thomaspepe@pepenemire. corm, iduffv@catf us, aweeks@oatfus;
trarbonell@edborg, sean@donahuegoldberg com blevitan@ediore: voatton@edforg: nuoherts@edforg
susannah danaﬁmemidhewwm ddoniger@nrde.org, blongstreth@nrde.org, ynch@nrde.org;
khundyv@biclogicaldiversity. org; vpardee@bivlogicaldiversitv.org, dbaron@earthiustice org; hfox@earthiustice.org
andres. restrepo@sierraciub.org; loannespalding@sierraciubuor 'Wi%ié;—;md{% saulo méi:hz-zeE.m fEr s DS YL EBOV,
geolfroy barnes@saulrenh.comy bobbyv.cheren@suuirenb. comy wendy lavey@souirenb.comy
iohn.arzaretti@sauirepb.com; sknudsen@hunton.com: hnickel@hunton.com; Srymanski@hunton.com;
swood@hunton.com; bbrownell@hunton.com; emurdock@hunton.com; torenzen@crowell com;

Bae Cronmiller@NRECA org; patrick.morrisev@wyago.goy; elbertlin®@wvago.gov; erica.n.pelersonDwyago.goy,;
scott keller@texasatiomeveeneral gov; cam. barker@texasatiomeveeneral.goy; rtambling@aga state.alus;
dominic.drave®@azas. gov; keith.miller@ aras.gov; mscott@azce.sov; IWagner@ec.state.azus;

lee rudoisky@arkansasag.goy,; amisswing@ arkansasan. gov; swarren@law. ga.gov; tom fisher@atpin.poy;

ioff. chanav@ap ks.gov, brvanclark@ae ks.gov; lonessti@ag state.laus donna hodges®mdegums.gov;
tepalmer@michaelbest.com, viﬂreeﬁ@m chaglbest.com; deles@mtgoy; ustinlavene@nebraska.gov;

John. Renella@dd. lps.state nbus; ericmurphy@ohicattormevgeneral goy, steven.blalr@state.sduus;
wisrzreen@ulah.goy Bevilinm@dolstate wlus, brouerdm@dolstate.wlus, ames.kaste@wyo.gov;
elizabeth.morrisseau®wyo.gov; erik.petersen@wyo.gsoy; esmith@scag.gov; gmoore@halch.com; harberB®halch.com
margaretoampbel@routmarsanders.com; esgerhar@southernco.com; twyly@balch.com; belone@balch,com;
dduncan®@shb.cony terever@shb.com imassev@masseveailcom willianm bumpers@bakerbotis.corn,

regan. bergs@hakerbotts cormy leslie couvillion@bakerbotis. cory, McDevitt, John (ENRD)
<MeDevittMENRD USDO] GOV

Subject: State of North Dakota v. EPA, Case Number 17-1014 {consolidated)

Dear Attorneys

Dear Attorneys:

We write to find out if you might be interested in exploring settlement of this matter through our mediation program. This

is a routine inquiry that we try to make in all civil cases pending in the circuit.

Please respond by March 2, 2017. Your comments and suggestions are taken seriously. Our experience has
been that the mediation process is usually more productive when the parties have agreed to participate and have
some ideas about how the case might be resolved or how some of the issues could be simplified.

If you have any questions about the mediation process or would like to discuss this matter in general, please feel free to
contact me separately. | have attached a copy of the court's mediation procedures.
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Please note that a referral to mediation does not automatically stay the dates for filing the docketing statement, certificate
as to parties, statement of issues, the filing of the underlying decision, appendix statement, procedural motions ,
dispositive motions, initial submissions, procedural motions, entry of appearance, briefing schedule or oral

argument. However, the court is usually receptive to a joint motion or a consent motion to postpone or stay these
matters to accommodate settlement talks. However, please note that if the court grants such a request to stay the briefing
schedule or oral argument, you may lose your panel if one has been assigned.

Please also note that if your case goes into mediation or you engage in serious direct settlement negotiations,
you will be required to inform the Clerk Of the Court. This is to better enable the judges to make the best use of
their time and resources. Please see the attached Notice. We have interpreted this notice requirement to come
into play on the date you receive notice of the oral argument.

We appreciate your cooperation and assistance.

Michael A. Terry

Circuit Mediator

202/216-7343 Phone
202/273-0331 Fax

michael lermvibeadoe uscouris.goy
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